MUNISIPALITEIT THEEWATERSKLOOF MUNICIPALITY
[18 FEBRUARIE / FEBRUARY 2026]

KENNISGEWING / NOTICE

RAADSVERGADERING / COUNCIL MEETING

AGENDA

DATUM/DATE : 27 FEBRUARIE / FEBRUARY 2026

PLEK/VENUE : RAADSAAL /COUNCIL CHAMBERS:
CALEDON

TYD/ TIME :  09:00




MUNISIPALITEIT THEEWATERSKLOOF

Kantoor van die Munisipale
Bestuurder

Munisipale Kantore
CALEDON

18 Februarie 2026
KENNISGEWING AAN ALLE RAADSLEDE
RAADSVERGADERING VAN DIE THEEWATERSKLOOF MUNISIPALE RAAD

Kennis geskied hiermee dat 'n Raadsvergadering geskeduleer is vir Vrydag, 27
Februarie 2026 om 09:00 in die Raadsaal: Caledon om die onderstaande
agenda te bespreek.

Raadslede se aandag word gevestig op die Gedragskode vir Raadslede, Skedule 7 van die
Wysigingswet op Plaaslike Regering: Munisipale Strukture, 2021 (Wet 3 van 2021) en Munisipale
Beamptes, Skedule 2 van die Wet op Plaaslike Regering: Munisipale Stelsels, 2000 (Wet 32 van
2000).

Rdsh WH Wells
SPEAKER

THEEWATERSKLOOF MUNICIPALITY

Office of the Municipal
Manager

Municipal Offices
CALEDON

18 February 2026

NOTICE TO ALL COUNCILLORS
COUNCIL MEETING OF THE THEEWATERSKLOOF MUNICIPAL COUNCIL

Notice is hereby given that a Council Meeting is scheduled for Friday, 27
February 2026 at 09:00 in the Council Chambers: Caledon, to discuss the
undermentioned agenda.

The attention of Councillors is directed to the Code of Conduct for Councillors, Schedule 7 of the
Local Government: Municipal Structures Amendment Act, 2021 (Act 3 of 2021) and Municipal
Officials, Schedule 2 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 2000).

Aldm WH Wells
SPEAKER




NAAM EN VAN / NAME AND SURNAME

Raadslede / Councillors :

Raadsheer/Alderman LM de Bruyn

Raadsheer/Aderman CC Clayton

Raadsheer/Alderman WH Wells

Raadsheer/Alderman DA Appel

Raadslid/Councillor CA Benjamin

Raadslid/Councillor M Botes

Raadslid/Councillor CT Cloete

Raadsheer/Alderman S Fredericks

Raadslid/Councillor M Gana

Raadslid/Councillor DA Jacobs

Raadslid/Councillor D Jooste

Raadslid/Councillor H Linnerts

Raadslid/Councillor JD Lekhori

Raadslid/Councillor TP Lemina

Raadsheer/Alderman BB Mkhwibiso

Raadslid/Councillor M Mpambani

Raadslid/Councillor MA Nomkoko

Raadsheer/Alderman MR Nongxaza

Raadslid/Councillor FO Ntantiso

Raadslid/Councillor V Papier

Raadsheer/Alderman M Plato-Mentoor

Raadslid/Councillor MS Shale

Raadslid/Councillor J Smit

Raadslid/Councillor C Smith

Raadslid/Councillor PJ Stander

Raadslid/Councillor YM van Tonder

Raadslid/Councillor TB Zimmermann




MUNISIPALITEIT THEEWATERSKLOOF MUNICIPALITY

RAADSVERGADERING / COUNCIL MEETING

AGENDA
[27 FEBRUARIE /| FEBRUARY 2026]
ITEM ITEM BESKRYWING / DESCRIPTION BLADSY NR/
NO PAGE NO
A. OPENING: VERWELKOMING /
OPENING: WELCOME
B. VERKIESING VAN SPEAKER (indien nodig)
ELECTION OF SPEAKER (if necessary)
C. BYWONINGSREGISTER

ATTENDANCE REGISTER

C.1 Teenwoordig / Present

C.2 Aansoek(e) om verlof tot afwesigheid /
Application(s) for leave of absence

NOTULES EN/OF VERSLAE VAN DIE UBK VIR
KENNISNAME AAN DIE RAAD

MINUTES AND/OR REPORTS OF THE EMC FOR
COUNCIL’S COGNIZANCE

DA UBK Vergadering — 13 Januarie 2026
EMC Meeting — 13 January 2026

D.2 UBK Vergadering — 19 Januarie 2026
EMC Meeting — 19 January 2026

BEKRAGTIGING VAN NOTULES EN/OF VERSLAE
VAN DIE RAAD

CONFIRMATION OF MINUTES AND/OR REPORTS
OF COUNCIL

E.1 Raadsvergadering — 22 Januarie 2026
Council Meeting — 22 January 2026




ITEM
NO

ITEM BESKRYWING / DESCRIPTION BLADSY NR/
PAGE NO

H.1

H.2

C51/2026

C52/2026

C53/2026

C54/2026

C55/2026

VERKLARINGS EN MEDEDELINGS DEUR DIE SPEAKER /
STATEMENTS AND COMMUNICATIONS BY THE SPEAKER

VERKLARINGS EN MEDEDELINGS DEUR DIE
UITVOERENDE BURGEMEESTER /
STATEMENTS AND COMMUNICATIONS BY THE
EXECUTIVE MAYOR

VOORLEGGINGS /
PRESENTATIONS

Implementation of AARTO in Theewaterskloof Municipality
(Mr WSE Solomons-Johannes)

Community Work Programme (CWP) 1
(Ms F van der Schyff)

VERSLAE VOORGELé DEUR DIE KANTOOR VAN
DIE MUNISIPALE BESTUURDER

REPORTS SUBMITTED BY THE OFFICE OF

THE MUNICIPAL MANAGER

IDP: Reporting on performance of contractors: 2-6
October 2025 till December 2025 [8/2/3/5/1]

Internal Audit: Performance- and Audit Committee 7—-34
Report: 1 October 2025 — 31 December 2025
[5/14/1/2]

VERSLAE VOORGELEé DEUR DIE DIREKTORAAT
KORPORATIEWE DIENSTE

REPORTS SUBMITTED BY THE DIRECTORATE
CORPORATE SERVICES

Reporting on performance of contractors: 35 - 81
October till December 2025 [8/2/3/5/2]

Office of the Speaker: Alleged breach of Code of
Conduct for Councillors by the Executive Mayor, 82 - 108
Alderman LM de Bruyn [3/3/3]

Office of the Speaker: Alleged breach of Code of
Conduct for Councillors by the Executive Mayor, 109 - 124
Alderman LM de Bruyn [3/3/3]




ITEM
NO

ITEM BESKRYWING / DESCRIPTION BLADSY NR/
PAGE NO

C56/2026

C57/2026

C58/2026

C59/2026

C60/2026

C61/2026

C62/2026

C63/2026

Administration: Appointment of a new Member to

the Human Settlements and Planning Portfolio

Committee as part of the Section 80 Committees 125 -127
which assists the Executive Mayor in performing

functions and duties to replace Alderman DA Appel

[3/3/6]

VERSLAE VOORGELE DEUR DIE DIREKTORAAT
TEGNIESE & INFRASTRUKTUUR
IMPLEMENTERINGSDIENSTE

REPORTS SUBMITTED BY THE DIRECTORATE
TECHNICAL & INFRASTRUCTURE
IMPLEMENTATION SERVICES

Reporting on performance of contractors: 128 - 158
October — December 2025 [8/2/3/5/5]

Reporting on performance of contractors: 159 - 190
For January 2026 [8/2/3/5/5]

VERSLAE VOORGELé DEUR DIE DIREKTORAAT
EKONOMIESE ONTWIKKELING & BEPLANNING
REPORTS SUBMITTED BY THE DIRECTORATE
ECONOMIC DEVELOPMENT & PLANNING

LED: Outcome of application for the amendment of

conditions of a casino license (Caledon Casino, Tsogo Sun) 191 — 198
to allow for the relocation of an existing casino in the

Western Cape [17/16/1/1]

LED: Reporting of performance of contractors: 199 - 208
Quarterly Report (July - December 2025) [8/2/3/5/6]

Human Settlements: Quarterly Report: Informal Settlements: 209 - 214
Period 01 October 2025 — 30 December 2025 [17/7/4]

Human- and Informal Settlements: Reporting of performance 215 — 239
of contractors: Quarterly Report (October - December 2025)
[8/2/3/5/6]

Town Planning and Building Control: Reporting of
performance of contractors: Quarterly Report 240 - 243
(October - December 2025) [8/2/3/5/6]




ITEM
NO

ITEM BESKRYWING / DESCRIPTION BLADSY NR/
PAGE NO

C64/2026

C65/2026

C66/2026

C67/2026

C68/2026

C69/2026

C70/2026

C71/2026
N.

C72/2026

C73/2026

C74/2026

Town Planning and Building Control: Exemption from
Permanent Departure application fees for council-built 244 - 246
homes allocated between 1990 and 2015 [15/3/5;5/11/1]

Human Settlements: Draft Standard Operating Procedures 247 — 254
[17/7/2/B]

VERSLAE VOORGELé DEUR DIE DIREKTORAAT
GEMEENSKAPSDIENSTE

REPORTS SUBMITTED BY THE DIRECTORATE
COMMUNITY SERVICES

Operations: Launch of Western Cape Water 255 - 263
Resilience Strategy [16/1/1/B]

Reporting on performance of contractors — 264 - 279
2nd Quarter Report (October - December 2025)
[8/2/3/5/4]

Public Safety: The implementation of the administrative 280 -319
adjudication of Road Traffic Offences Act (AARTO)
[17/2/11]

Disaster and Environmental Management: The Role and
Establishment of Environmental Management in the Local 320 — 420
Government, with specific purpose to Theewaterskloof

Local Municipality [17/11/3/1]

Reporting on performance of three-year tender contractors — 421 — 437
2nd Quarter Report (October to December 2025) [8/2/3/5/4]

Sustainable Development: Grant-In-Aid Policy [5/6/2/2/B] 438 — 466

VERSLAE VOORGELé DEUR DIE DIREKTORAAT
FINANSIES

REPORTS SUBMITTED BY THE DIRECTORATE
FINANCE

Disposal of Assets [6/1/1/4] 467 - 470
SCM: Deviation Report for January 2026 [6/3/3/6] 471 -474

MPAC: Finance: Reported on Unauthorised Expenditure 475 - 500
for 2022/2023 and 2023/2024 Financial Year [6/3/1/5/1]




ITEM ITEM BESKRYWING / DESCRIPTION BLADSY NR/
NO PAGE NO
o. DRINGENDE AANGELEENTHEDE /
URGENT MATTERS
P. OORWEGING VAN KENNISGEWINGS VAN MOSIES /
CONSIDERATION OF NOTICES OF MOTIONS
Q. OORWEGING VAN KENNISGEWINGS EN VRAE /
CONSIDERATION OF NOTICES AND QUESTIONS
R. OORWEGING VAN DRINGENDE MOSIES /
CONSIDERATION OF URGENT MOTIONS
s. IN-KOMITEEVERGADERING AGENDA-ITEMS
VIR BESPREKING
IN-COMMITTEE MEETING AGENDA-ITEMS
FOR DISCUSSION
T. VERDAGING /

ADJOURNMENT




From: Fazlin <fazlin.cwp2025@gmail.com> ” al
Sent: Wednesday, February 18, 2026 10:50 AM

To: Weldon Wells <wwells@twk.gov.za>; Municipal Manager <mm@twk.gov.za>

Cc: Elana Lotriet <elanalo@twk.gov.za>; Naym Daniels <daniels.naym@gmail.com>; lucille smith

<lucilles376 @gmail.com> - 1
Subject: Request for CWP Agenda Item — Upcoming Council Meeting

You don't often get email from fazlin.cwp2025@gmail.com. Learn why this is important

Dear Speaker and Executive Mayor, Theewaterskloof Municipality

| trust this message finds you well.

I am writing to respectfully request that the Community Work Programme (CWP) be included as an
item on the agenda for the upcoming Theewaterskloof Municipal Council meeting, 27th February 2026.

The CWP, implemented under the auspices of the National Department of Cooperative Governance, is
currently rolling out a newly adopted policy framework which has already taken effect and significantly

reshapes the programme’s operational direction, compliance requirements, and partnership model with
municipalities.

Given that the CWP has been implemented across most wards within Theewaterskloof Municipality for
over a decade, we believe it is both timely and necessary to formally brief Council on these
developments.

Our intention in presenting to Councilis to:

« Share the key policy shifts and programme realignment

« Qutline implications for municipal collaboration and service delivery support
« Strengthen institutional coordination for effective local rollout

« Reaffirm our partnership approach with the Municipality

We are particularly excited about the opportunities the new policy framework introduces to deepen
impact, enhance accountability, and further align the programme with municipal Integrated
Development Plan (IDP) priorities.

We therefore kindly request an opportunity to present to the full Council at the said date.

Please advise on the required process to secure placement on the agenda, as well as any
documentation you may require in advance.

We look forward to continued collaboration in service of our communities.

Warm regards,

Fazlin Van Der Schyff
District Manager: Community Work Programme (Overberg Region)

Contact: 072821 0386
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ITEM TITLE

C51/2026 DIRECTORATE OFFICE OF THE MUNICIPAL MANAGER:
DEPARTMENT IDP: REPORTING ON PERFORMANCE OF
CONTRACTORS: OCTOBER 2025 TILL DECEMBER 2025

[English version of the report is the original]

FILE NUMBER

8/2/3/5/1
PURPOSE OF REPORT

To present a report to Council in terms of the contract and performance
management of the Office of the Municipal Manager contractors for the period from
October 2025 to December 2025 to ensure the municipality receives value for money
and that contracts are completed on time and within the approved budget.

BACKGROUND

S116 (2) of the Municipal Finance management Act (No.56 of 2003) states that:

The accounting officer of a municipality or municipal entity must —

1. take all reasonable steps to ensure that a contract or agreement procured
through the supply chain management policy of the municipality of municipal
entity is properly enforced;

2. monitor on a monthly basis the performance of the contract under the contract
or agreement;

3. establish capacity in the administration of the municipality or municipal entity —
(i) to assist the accounting officer in carrying out the duties set out in
paragraphs (a) and (b); and

(ii) to oversee the day-to-day management of the contract or agreement; and

4. regularly report to Council of the municipality or the board of directors of the
entity, as may be appropriate, on the management of the contract or agreement
and the performance of the contract.

DISCUSSION

Report pattern of the Directorate: Office of the Municipal Manager IDP:

Department: |OCTOBER 2025 |NOVEMBER 2025 |DECEMBER 2025
IDP Submitted Submitted Submitted




5

Find attached checklists consisting of the summaries done for the Directorate:
Municipal Manager

No blockages occurred.

FINANCIAL IMPLICATIONS (ITEM AUTHOR)

Can be found in checklists attached as Annexures. It can be costly to the
municipality if reporting is not done correctly.

LEGAL IMPLICATIONS (ITEM AUTHOR)

Chapter 8 Municipal Finance Management Act. 56 of 2003.
RISK MANAGEMENT IMPLICATION (ITEM AUTHOR)

Not applicable.

RECOMMENDATION BY ITEM AUTHOR:

It is recommended that Council takes cognisance of the report.

DISCUSSION DURING MEETING:

e Completion date of PMD01/2022/2023 (Ignite Advisory Services (Pty) Ltd) was
30 December 2025.

e 15% Expansion of the contract value was used to extend the contract from
January 2026 — March 2026.

e From April 2026 — June 2026 a deviation will be completed to allow time to
finalize the tender process.

RECOMMENDATION BY THE EMC TO COUNCIL: 17 FEBRUARY 2026

After the Chairperson had given the Councillors an opportunity, and the item had
been thoroughly discussed, it was unanimously recommended as follows:

That Council takes cognisance of the report.

RECOMMENDATION TO COUNCIL:

It is recommended that Council takes cognisance of the report.




88190 mEmmi uojdweyd 102f0id aidesia-Dazie wccmol Jageuel ﬁm._ck; 1a3eue |y 1ediouniy 9u1 10 80180| 31eJ013311(
| 31015504 J| - B U UORAdLIED|
2Insse pue swa)qosd ¥201qun 03 (Usum
| Ag pue) pannbaj suoRMAsSal pue suonoy|
pasualadxa swaiqoid pue safexoog
- *STOT 13qui333Q 0€ 01 520Z A1N[ 1O WOy ag 1M Justaasdy 3y} o uopeing ‘¢ 216D 01 30oMm
P n .
2202 Ainr g0 3y uo pauds semyis auL 7 30 Qjjenb Buipmoun sduewIouRd RIBAQ
“pied 10U 1nq *PIA[IIAI S3II0AU] - SZOZ 190 1O YIUOY Ay} Jop Sunsoday 19enu0) T
S1E0H JUAWIBMOCLIT BU) JO SULIYY
ul anjeA puey Suipmoul SdUBWIOMAd || BIBAQ
! Aanod WS ay1jo
SNNS Josaysuesl| (e)z asned JO SWId3 Ul 1DBIIUOD SIL) 10 39S
2lam 1eu) S1eog JuswiamodiLs ay) a1eatpu|
BIEIUTS | eouIay ("19%x338A)R3R(Q O {N/A) s91BD11118 1 S3)LIYNIDD/58010AU
ViN uohadwod VIN uoeidwed ik pre ~ :w_ch umanhu ; ON mw_h_w\.c ﬂ 3 .w..n_m_o 8 " nMv\._w E: _
B 1euld 40 e 182119814 JO 838Q fed ¥ VIEMOY /53210N| PAINESIQ 40 13GHINN
_ 1509 uondwio) 10813100 U] papnjaul BBl paaoidde , Rauadunuod 1noym
_ pa12afoid 10U 1800 payedionuy viN 1EA D oy ¥IN S,0A 40 3njep 599'4EvH aneA 1enLe))
== ﬁ —_
| 81eq uonadwoy {sAep- 1o +} JBpiAvId aeg sfep - ¢ pajuesd . Bl w6 138004
é u
_ pa13loid aopag Aq aBeddng uonsIdweg patsniny Ui} J0 LOISLAN B éaullLuoRsloid
1o
5Z-28Q-08 oea SZ-IN-1 #ed GS9'/EvH 1BA * Rouadunuoo SPUN UMO aonas Suipuny ON JoY digas!
uonadwon jeudup JUBWINIWWOD X X
| , ou JunowWwy uumzzooﬁ
PI1{ALd) 3210185 AIOSIADY 311U 1apIAOI BDIMBS| £202/2202/10/AWd [ IIGUINN JoB1U0D
4 |
JELIERET [ Ry
5z 0018 uodeyjosieal O oN1odey SEOT 13018950 0E €1 SZOT Ay aweN 199l01g
_ T0 WoJp pousad uonualg "SaNIANDY SUNINSUOD PalBIRY '@ SWAISAS JWaWaBeuRw NOSer Ga JIU010913 SNOLBA JO UOISIACIH
|




asjaie) eyiedy

uojdwey) 19804 | o_mmm_>.uoum: euueof| 138euey 193/01d| 1a8euep |edi2iunpy au1 10 91O 9)£1039310

a)q1ss0d ji - aw) uo uondwod
aINsse pue swago.d y201gun bl {UaYM
Ag pue) pasnbas suonnosal pue suonoy

paguaiadxs swaqoud pue sadeyoolg

*§T0T 13Gwa2aq 0€ 01 SZOZ AINf 10 woyy 34 NIMu3wWasi3y ay) jo uoneing g
*ZT0Z Jinf 80 3y uo paudis seM YIS ayl T
*pied J0u 3Ng ‘paAj3231 SAIN0AU| - GZOZ AON JO YO ay) 10} Buiuoday 398009 ‘T

21BP 01 NI0M
J0 Aienb Buipmaul aguewiopad eisa0

S1R0S) JUBLLIaMQTLT DY) JO SULIB)
Ul amea puey Suipndu) aduewIopad 11eI9AQ

Aonod WIS aui jo
SNPIS jo Jajsuel)| (B)Z 9SNE)D 4O SWISY U1 1IBU0D S|U3 J0) 198
2Jom 1) S1e0d) Jusuamoduws ays a1estpu|

) T SIEDNIEY NETPEJ] o (19%3 18A)8180 01 Az;vmwumuc_twu, | SRR /SEDI0AU)
| |
VIN uoididwon ¥IN uonsduwod| 60°L09 €ZEY ON - ot ) )
| unows 30(0A S| 0 Jaqun
- #, leuljoaeq |eandesd jo e Ped . <_a20<, /58310AU pIndsiq 10 I5QUINN
|
1805 uonadwon 10E.11U03 Ul papnjouy | omen patsnl panoidde . AIUsBunuo3 Inoulm
palosfolg 10U 1503 pajed|onuy ViN | A patsnip ViN S,0A 10 3njep S9'Levd ameA 19e5u09
. i aequonaidwog) a SAep- 10 +) JopIAO! - . areq| shep - ¢ paj
| =eguonaidwon | (shep-10+) 18pin0sg 1eq p-¢ pajues oo —
| payaalold 9219 Ag aBeddng uonajdwoy paisnipy| , W1 O UCISUIXT
— . ! L= = |
§2-22Q-0¢ o1eg erad i S8 G59'Levy 1eA * Asuadupuod! Spund umo 221n0S Bu|puny | ON J24 419QS
uonadwo) euBuo WUBLLBIUBLIIOD ) N ,
o B | 0UIUNOUWY 10BJU0Y) | | |
P11 (ALd) S321u85 AsOSIADY BUu)| JaPIN0Id DOWNIBS| ETOT/ZEOT/TO/AWD Jaquiny Joenuoy
_ |
[ §ZT0T 19qWiad3Q OE 01 SE0zZ AIng
-AON- uoday jo e ON 1od3 auweN 123foy
SC-NON-0E o n_ Li4 NUOTSY 1 5 wou pouad uonuaixd sapanay Sumnsuod poweioy 3 swalsAs JausaBeue)y pased qam JUONIB|Z SNOUEA JO UOISIAOI N2afoid




3sjasen eyiely

uoldwey) 193foig _

a18esIA-0821R) BUUBO[

1e8euepy 309[01d

1a8eue Jedidunig aul 40 330

EatAORET Ty

a)qissod J1 - aw uo uopdidwod
SINSSE PUE SWIFNGOI 4I0IGUN 03 {UdUM,
£q pue) pannbai suoMosal pue suoyuIYy

paoualadxe swajgoad pue sageyooig

'SZOT J3GLL333( OE 01 GZ0Z AN{ TG WO 8q M IUBLIRBIZY By jo uopesnq ‘g

*pred o1 INg ‘pOAIIAN STI0AYY - GZOT 330 JO LIUOJ Ay 10§ Sunuoday J0enuod T

“ZZ0z AiN[ 80 31f) o pausis SemyISayL T

31eP 0] JI0M
10 Aenb Suipnoul aauewiopad 11RIRAQ!

S1209 JuauLIModwIT 84} JO SULIB)
Ul aMEA puey Buipnjau) 3auewioad BIBAQ)

SNIAS 0 Jagsuesy

A210d WOS Bu1 0
{e)z 95ne1D JO SLUIBY Ul 1DBAU0D SIUY 10413
3Jam 1By} 51809 JusuLaModW 3 BU3 8183]pYj

BCET = — T BCRIIES) T A
| ("19x3 18A)200Q O (N/A) 21800130 S81RIYNIBT/S32I0A|
¥IN uonaiduwod | VN uonsldwod | 60°8¥Z 69EY PIEQ POy ey ON Jksi— jas 10 s20WnN
- 1eus 4 |0 3180 | eondeLjo ;R B : | % s pd
1500 uonedwo) J0BJUOD U} papNIOLY S— 7 pasoidde oot _ A2uadunuod Inoyum
paloafold 10U 1500 pajedonuY N IeApaINIDY * YN S,0A JO 3MeA 869'/ErY INIBA10RIUCD
S = — | L -
eq uois| - 10 +) 13 , | ABP - ¢, PAIUE.
aeq uonadwo) {sAep- 10 +) JapIn0l4 aeq , shep - ¢ pay Lm_, oA 28U 80192101
payosfolg 821188 Aq a8eddng uonadwoy) paisnipy 8WI1 {0 UDjSURIX3| ,
S — — 4 |
| 19%a | [
$2-220-0¢ ed geanf-T Beg §SOLEPY | 187 Aousdupuod Spund umo 221108 uipung ON J34 di9as
uonadwoN eusu0 JUBWIZAUBUIOD i :
| ouiunowy enuog
P11 (ALd) s0integ AtosiApy mz:m_ﬂ 13PIAOL BJIAIRS | £20Z/2TOT/TO/ANd laquiny 33eu0d
_ §Z0Z 13Gwazad og 01 6202 AInf
-03Q- uoday §o a1 ON 11003} awep 32304
sead-ie H3 o_ [44 N yaday T0 woJ} poiad UONUBIXT "SBNIAIIY FUNNSUSY PAIRIAY B SWAISAS USWaBeUR) Pased G 21U0IDANT SNOLCA JO UOISIADIG N39ai0id




ITEM HEADING /

C52/2026 OFFICE OF THE MUNICIPAL MANAGER: DEPARTMENT
INTERNAL AUDIT: PERFORMANCE- AND AUDIT COMMITTEE
REPORT: 1 OCTOBER 2025 - 31 DECEMBER 2025

[English version of the report is the original]

FILE NUMBER

5/14/1/2

PURPOSE / AIM OF REPORT

The purpose of the report is to report to Council on the functions of the Performance-
and Audit Committee (PAC) performed for the period 1 October 2025 - 31
December 2025.

BACKGROUND

According to the MFMA (Municipal Financial Management Act) No.56 of 2003,
Section 166 (2):

(2) An audit committee is an independent advisory body which must-

(a) advise the municipal council, the political office-bearers, the accounting officer
and the management staff of the municipality, or the board of directors, the
accounting officer and the management staff of the municipal entity, on matters
relating to-

internal financial control and internal audits;

2. risk management;

3. accounting policies;

4. the adequacy, reliability and accuracy of financial reporting and information;

5

6

7

—

performance management;

effective governance;

compliance with this Act, the annual Division of Revenue Act and any other
applicable legislation;

8. performance evaluation; and
9. any other issues referred to it by the municipality or municipal entity;
DISCUSSION

The revised Performance- and Audit Committee Charter was approved by Council
on 7 August 2025.

Paragraph 4.1 of the Charter states: It is required from the PAC to quarterly, update
the Council about committee activities and make appropriate recommendations
where needed.

The quarterly PAC report for the period 1 October 2025 — 31 December 2025 is
attached to this item.




FINANCIAL IMPLICATIONS (ITEM AUTHOR) 8

None

LEGAL IMPLICATIONS (ITEM AUTHOR)

Municipal Financial Management Act, No.56 of 2003, Section 166(2)

RISK MANAGEMENT IMPLICATION (ITEM AUTHOR)

None
RECOMMENDATION BY ITEM AUTHOR TO COUNCIL:

It is recommended that Council takes note of the Performance- and Audit
Committee Report for the period 1 October 2025 — 31 December 2025.




THEEWATERSKLOOF MUNICIPALITY

REPORT OF THE PERFORMANCE AUDIT AND AUDIT COMMITTEE
FOR THE PERIOD 1 OCTOBER 2025 — 31 DECEMBER 2025

Honourable Speaker, Executive Mayor, Members of Council, Municipal Manager, Directors,
Ladies and Gentlemen; the Performance Audit and Audit Committee (PAC) has pleasure in
submitting its report for the period 1 October 2025 — 31 December 2025.

1. Purpose

This report serves to provide an update to Council on the work of the PAC and the Internal
Audit Department for the period under review.

2. Legal Framework

As per section 166 of the Municipal Finance Management Act, Act 56 of 2003 (MFMA), the
PAC is a statutory, independent advisory committee to council. The duties and responsibilities
of the PAC are clearly articulated in the MFMA and the PAC Charter as approved by Council.
The PAC Charter was revised and approved by Council on 7 August 2025.

3. Performance Audit and Audit Committee

The PAC consisted of three (3) independent members who are all appropriately qualified,
financially literate and acquainted with the Risk Management and Performance Management
disciplines. There is one vacant position for a 4th member.

The PAC held 4 (four) meetings during the period under review.
Date of Performance Audit and Audit Committee meetings:.

24 November 2025
28 November 2025
5 December 2025

17 December 2025

Name of Member Number of Meetings Attended
EP Lakey (Chairperson)

4
R Gani 3
WJ Swart 4

1|Page



10 4. Meeting with the Municipal Manager

The PAC had a meeting with the Municipal Manager, Mr Hendricks, on 17 December 2025,
and appreciate the willingness of the Municipal Manager to attending the points of concern we
as he PAC raised.

The following points were discussed:

Compliance and Control failures;

Inadequate management response to audits;

Supply Chain Management Dysfunction;

Combined Risk Management Weaknesses;

Management not attending PAC Meetings;

Low staff morale; and

Operation Clean Audit Report (emanating from the AG report)

® ®© 6 o o o o

5. Internal Audit

In general, the PAC is satisfied that the Internal Audit resources are adequate, and the
department is functioning effectively.

In line with the MFMA, Internal Audit provides the PAC and Management with reasonable
assurance of adequate and effective internal controls. This is achieved by a risk-based Internal
Audit plan, internal audit assessing the adequacy of controls, mitigating the risks and the PAC
monitoring implementation of corrective actions.

The Internal Audit Department tabled 6 internal audit reports to the PAC during the period
under review:

50 findings were identified;
1. 15 of these findings were regarded as significant (serious);
2. 35 findings were regarded as housekeeping (minor transgressions which could
easily be rectified) and remains the responsibility of administration to address and
the PAC to oversee.

The following internal audits were reported to the PAC during the period under review:

1. Supply Chain Management Audit 1 May 2025 — 31 July 2025

2. Performance Management 4" Quarter 2024/2025 Audit

3. Solid Waste Third Quarter 2024/2025 Audit

4. Solid Waste First Quarter 2025/2026 Audit

5. Waste Water Audit

6. Follow-up on outstanding Internal Audit Findings — 1% Quarter 2025/26

7. The Effectiveness of Internal Control

Internal control is a system of controls and directives that are designed to provide cost effective
assurance that assets are safeguarded, that liabilities and working capital are efficiently
managed and that the municipality fulfils its mandate, in compliance with all relevant statutory
and governance duties and requirements.

The PAC reviewed all the Internal Audit reports, noting the management comments on the
following findings and will monitor them to ensure the findings are resolved.

2|Page
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8. Risk Management

The following Risk Management reports were presented to the PAC for the period 1 October
2025 to 31 December 2025:

1. Progress on the implementation of risk action plans — Office of the Municipal
Manager.

Risk Management Implementation Plan 2024/2025

Risk Management Implementation Plan 2025/2026

Progress on FARMCO Performance Evaluation Report 2024/2025

Review of Strategic Risk Register for 2025/2026

Review of Operational Risk Register for 2025/2026

Review of Fraud Risk Register for 2025/2026

Noorwh

The PAC requested that attention be given to areas on the FARMCO Evaluation Report that
were indicated as “Limited” and “Partial”.

One member of the PAC (Ms. Gani) is the nominated PAC member to attend the Fraud and

Risk Management Committee meetings as an observer. One meeting was held on 19
November 2025.

9. Performance Management

The 2025/2026 first quarter Top Layer SDBIP Report was presented to the PAC on 5
December 2025.

All underperforming KPI's were discussed.

The PAC requested that the CFO should address shortcomings in the SCM process that
hampers spending of capital funding.

The PAC reviewed and discussed the Internal Audit Departmental SDBIP (with actual results
as on 31 October 2025) at the meeting of 5 December 2025.

10. Municipal Public Accounts Committee
All internal audit reports are presented to the Municipal Public Accounts Committee (MPAC)
after it was presented to the PAC. The Chairperson of the PAC attends all MPAC meetings

where internal audit reports are discussed.

The PAC Chairperson attended one MPAC meeting for the period 1 October 2025 to 31
December 2025, on 9 October 2025.

11. Compliance with Legislation

Reports were presented to the PAC regarding the compliance with legislation for the 1st
Quarter 2025/2026 (1 July 2025 to 30 September 2025).

The PAC requested' that Management urgently give attention to those actions that indicates
non-compliance to legislation.
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12. Financial Information ’ 3 4

The PAC has reviewed and discussed the October 2025 budget statement (Section 71 report)
and the Financial Recovery Plan (FRP) on 5§ December 2025.

The PAC raised its concern regarding the non-attendance of financial staff at the meeting.

The Performance- and Audit Committee requested that the latest financial report be presented
to the Performance- and Audit Committee by 4 February 2026.

A report should be presented at the next Performance- and Audit Committee Meeting
regarding the recovery rate of traffic fines, the amount of outstanding traffic fines owed by
TWK staff officials and challenges regarding the recovery of traffic fines.

The Performance- and Audit Committee requested that the CFO give clarity on the following
matters (via e-mail) before the next meeting:

1. High Percentage spending on Overtime, Standby and Other Materials and mitigation
measures put in place to ensure that there is no overspending.

2. Are debtor notices still sent via the Post Office mailing system and what are reasons
provided for no payment of debtors.

The PAC requested that the FRP updates should be shared with the Risk Officer for inclusion
in the Risk Registers.

13. Auditor-General

The Auditor-General presented the 2024/2025 Draft Audit Report to the PAC on 24 November
2025. On 28 November 2025 the PAC had a follow-up meeting with the Auditor-General to
discuss changes made to the Draft Audit Report and the final outcome of the 2024/2025 audit.

14. Information and Communication Technology

The Director Corporate Services reported to the PAC on the status of Information and
Communications Technology. The report for the first quarter (1 July 2025 to 30 September
2025) was presented to the PAC. The report included the following information:

1. Disaster Recovery Site Development;

2. Implementation of Cloud Backup and Network Monitoring Solutions;
3. Cost Saving and Financial Efficiency;

4. Staffing and Operational Challenges;

5. Leadership Continuity;

6. ICT Governance and Policy implementation;

7. Challenges and Risks;

8. Microsoft Licencing Settlement;

9. Cybersecurity Enhancements;

10. Disaster Recovery Replication Software.

The PAC commends the ICT Department for cost saving measures implemented.
15. Appreciation
The PAC wishes to express its appreciation to the Management of the Municipality and the

Internal Audit Department for the co-operation and information they have provided to enable
us to compile this report.
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ITEM HEADING - 35

C53/2026 DIRECTORATE CORPORATE SERVICES: OFFICE OF DIRECTOR
CORPORATE SERVICES: REPORTING ON PERFORMANCE OF
CONTRACTORS: OCTOBER TILL DECEMBER 2025

[English version of the report is the original]

FILE NUMBER

8/2/3/5/2

PURPOSE / AIM OF REPORT

To present a report to Council in terms of the contract and performance
management of the Directorate Corporate Services contractors for the period from
October 2025 to December 2025 to ensure the municipality receives value for money
and that contracts are completed on time and within the approved budget.

BACKGROUND

S$116 (2) of the Municipal Finance management Act (No.56 of 2003) states that:
The accounting officer of a municipality or municipal entity must —

1. take all reasonable steps to ensure that a contract or agreement procured
through the supply chain management policy of the municipality of municipal
entity is properly enforced;

2. monitor on a monthly basis the performance of the contract under the contract or
agreement;

3. establish capacity in the administration of the municipality or municipal entity —

(i) to assist the accounting officer in carrying out the duties set out in paragraphs
(a) and (b); and
(i) to oversee the day-to-day management of the contract or agreement; and

4. regularly report to Council of the municipality or the board of directors of the entity,
as may be appropriate, on the management of the contract or agreement and the
performance of the contract.

DISCUSSION

Report pattern of the Directorate Corporate Services:

Department: October 2025 November 2025 |December 2025
Corporate Services |Submitted Submitted Submitted

Find attached checklists consisting of the summaries done for the Directorate
Corporate Services.

No blockages occurred.




FINANCIAL RESPONSIBILITIES v 36

Can be found in checklists attached as Annexures. It can be costly to the
municipality if reporting is not done correctly.

LEGAL RESPONSIBILITIES
Chapter 8 Municipal Finance Management Act. 56 of 2003.
RISK MANAGEMENT IMPLICATION

Not applicable.
RECOMMENDATION BY ITEM AUTHOR:

It is recommended that Council takes cognisance of the report.

RECOMMENDATION BY THE CORPORATE SERVICES COMMITTEE TO THE
EMC: 04 FEBRUARY 2026

After the Chairperson had given the Councillors an opportunity, and the item had
been thoroughly discussed, on a proposal by Councillor M Botes, and seconded by
Councillor TB Zimmermann it was recommended as follows:

That Council takes cognisance of the report.

RECOMMENDATION BY THE EMC TO COUNCIL: 17 FEBRUARY 2026

After the Chairperson had given the Councillors an opportunity, and the item had
been thoroughly discussed, it was unanimously recommended as follows:

That Council takes cognisance of the report.

RECOMMENDATION BY ITEM AUTHOR:

It is recommended that Council takes cognisance of the report.
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ITEM HEADING
C54/2026 OFFICE OF THE SPEAKER: ALLEGED BREACH OF CODE OF

CONDUCT FOR COUNCILLORS BY THE EXECUTIVE MAYOR,
ALDERMAN LM DE BRUYN

[English version of the report is the original]

FILE NUMBER
3/3/3

PURPOSE OF REPORT

The aim of the report is to inform Council regarding the allegations of a breach of the
Code of Conduct for Councillors by the Executive Mayor, Alderman LM De Bruyn, for
consideration by Council.

BACKGROUND

Addition of Schedule 7 to Act 117 of 1998 (Local Government: Municipal Structures
Act, 1998) as per Local Government: Municipal Structures Amendment Act,
2021 (the Code of Conduct for Councilors) stipulates as follows:

“ 2. General conduct of councilors
A Councillor must —

(a) perform the functions of office in good faith, honestly and in a transparent
manner; and

(b) at all times act in the best interest of the municipality and in such a way that the
credibility and integrity of the municipality are not compromised.”

The duty of the Speaker of the Council in so far as the Code of Conduct of
Councillors is concerned, is embedded in Item 15 of Schedule 7 to Act 117 of 1998
(Local Government. Municipal Structures Act, 1998) as per Local Government:
Municipal Structures Amendment Act, 2021 and reads as follows:

15. Breaches of Code —

(1) If the speaker of a municipal council, on reasonable suspicion, is of the opinion
that a provision of this Code has been breached, the speaker must -

(a) authorise an investigation of the facts and circumstances of the alleged breach;

(b) give the councillor a reasonable opportunity to reply in writing regarding the
alleged breach; and

(c) report the matter to a meeting of the municipal council after paragraphs (a) and
(b) have been complied with.
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(2) A report in terms of subitem (1)(c) is open to the public.

(3) The speaker must report the outcome of the investigation to the MEC of local
government in the province concerned.

The allegations by the Director: Corporate Services, Mr GW Hermanus, indicate that
the Executive Mayor, Alderman LM De Bruyn disregarded the Code of Conduct for
Councillors.

DISCUSSION

On 09 January 2026, it was brought to the Speaker’s attention that the Executive
Mayor, Alderman LM De Bruyn, did not act in the best interest of the municipality,
specifically with regard to his failure/ negligence to perform his statutory duties as
Executive Mayor as described by the Complainant. The complaint was lodged by Mr
GW Hermanus. The letter of complaint is hereto attached as Annexure A. .

In the execution of his duties as referred to above, the Speaker requested the
Executive Mayor, Alderman LM De Bruyn to provide comments on the matter on 12
January 2026. The email from the Office of the Speaker is hereto attached as
Annexure B. The Executive Mayor, Alderman LM De Bruyn, responded within the
given timeframe. The response of the Executive Mayor is hereto attached as
Annexure C.

On 23 January 2026, the Speaker requested legal advice on the matter.

After careful consideration of the facts and circumstances of the allegations the
Speaker is of the opinion that there are sufficient grounds for referring the matter to a
Special Committee or an External Investigator for further investigation.

FINANCIAL IMPLICATIONS

None
LEGALIMPLICATIONS

Municipal Systems Amendment Act, Act 3 of 2021 (Schedule 7 — Code of Conduct
for Councillors)

RISK MANAGEMENT IMPLICATION
None

RECOMMENDATION BY ITEM AUTHOR TO COUNCIL:

It is recommended:
1. That Council takes cognizance of the content of the report.

2. That Council takes cognizance of the processes which were followed by
the Speaker in terms of Section 15(1)(a) and (b) of Schedule 7 (Code of
Conduct for Councillors).
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That Council notes that as Section 15(1)(a) and (b) of Schedule 7 has been
complied with, the Speaker now presents the facts and relevant
information of the alleged breaches to Council in terms of Section 15(1)(c)
of Schedule 7.

That Council refers the matter to the current Special Committee to further
investigate the matter.

That the Special Committee report the outcome of the investigation to
Council.
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'“‘\L OFFICE OF THE DIRECTOR CORPORATE SERVICE

. | f ™~ Theewaterskloof Municipality — Administrative Head Office

e SR 6 Plein Street, PO Box 24 Caledon, Western Cape, 7230

Th kl f Tel: +27 (28) 2143300 vxl Fba)'(t: +27 (2?” i141289

ebsite: www.twk.;0v.za

eewaters 00 Email: gwhe@twk.gov.za
Municipality

Enquiries: Mr G W Hermanus STRICTLY CONFIDENTIAL AND WITHOUT PREJUDICE

09 January 2026

The Speaker, Clir W Wells
Theewaterskloof Municipality
CALEDON

7230

Sir

OFFICIAL COMPLAINT: SERIOUS MISCONDUCT AND TRANSGRESSIONS OF THE CODE OF
CONDUCT FOR COUNCILLORS AND FAILURE/ NEGLEGENCE TO PERFORM THE
STATUTORY DUTIES OF THE EXECUTIVE MAYOR, ALD L DE BRUYN

1. PURPOSE OF REPORT

The purpose of this report is fo inform the Speaker and Council of the negligence and failure of
Ald L de Bruyn to perform certain statutory duties and responsibilities of the Executive Mayor,
ensure implementation of legislated processes in terms of the Disciplinary Regulations for Senior
Managers against Mr W F Hendricks and specific Council resolutions for which he was
responsible, as well as alleged actions incompatible with the standards required of an Executive
Mayor placing Theewaterskicof at financial and reputational risks for distrust by the community
it serves.

2. BACKGROUND AND INFORMATION

It is with great concern that | hereby have to register another official complaint against the
Executive Mayor, Ald L de Bruyn, for consideration by Council in terms of:
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» the Code of Conduct for Councillors, Schedule 7 to the Local Government: Municipal
Structures Act, No 117 of 1998;
> the Local Government: Disciplinary Regulations for Senior Managers, 2010, and

> the Municipal Regulations on Financial Misconduct Procedures and Criminal Proceedings.

The Code of Conduct for Councillors prescribes the following:

Interference in administration

12 A councillor may not, except as provided by law—

a)

b)

¢

d

interfere in the management or administration of any department of the municipal council,
unless mandated by the council;

give or purport to give any instruction to any employee of the council, except when
authorised to do so;

obstruct or aftempt to obsiruct the implementation of any decision of the council or a
committee by an employee of the council; or

encourage or participate in any conduct which would cause or contribute to
maladministration in the council.

The Local Government: Municipal Regulations on Financial Misconduct Procedures and

Criminal Proceedings stipulates the following:

2.1

Local Government: Municipal Regulations on Financial Misconduct Procedures:

These Regulations were issued under Section 171(1) of the Municipal Finance
Management Act, 56 of 2003 (MFMA). The overarching purpose and legislative context of
these Regulations are to:

» Combat financial misconduct in municipalities
» Ensure accountability of political office-bearers and officials, and
» Protect the integrity of reporting, investigation, and prosecution processes.

For the purposes of this item and the matters reported on 3 and 18 December 2025,
Regulation 18 is important as Regulation 18 specifically addresses the protection of officials
who report allegations of financial misconduct.

The core purpose of Regulation 18 is to encourage the reporting of financial misconduct by
municipal officials by providing legal protection against retaliation, victimisation, or
prejudice. Without such protection, senior officials {especlally accounting officers and
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Directors) would be discouraged from reporting misconduct, defeating the MFMA's
objectives.

The intent behind Regulation 18 is threefold, namely:

1. To remove fear of reprisal. The regulation recognises that officials who report
misconduct are particularly vulnerable to retaliation, including:

» Disciplinary charges, criminal complaints made in bad faith;
» Workplace ostracism;

» Victimisation, bullying, or marginalisation; and

> Constructive dismissal or unfair labour practices.

The legislature therefore prohibits punitive action against whistle-blowers acting in
good faith.

2. To reinforce mandatory reporting duties under the MEMA. Senior managers, including
Directors, have statutory reporting obligations, including:

» Section 171 MFMA: reporting financial misconduct;

» Section 173 MFMA: criminal offences; and

» Section 34 of the Prevention and Combating of Corrupt Activities Act (PRECCA):
mandatory reporting of corruption to SAPS.

Regulation 18 ensures that officials cannot be punished for complying with their legal
duties.

3. To align with constitutional and whistle-blower protections.
Regulation 18 must be read together with:

> Protected Disclosures Act, 26 of 2000;

> Section 195 of the Constitution (ethical public administration);

» Section 23 of the Constitution (fair labour practices); and
> Section 10 of the Constitution (human dignity).
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The regulation gives sector-specific effect to these constitutional rights within local
government.

Although Regulation 18 is concise, substantive protection is created by Regulation 18 and
its effect is legally significant. Regulation 18 provides that:

» No official may be subjected to occupational detriment for reporting financial
misconduct;
» Reporting may be made to:

The Municipal Council;
The Accounting Officer;
Law enforcement agencies (including SAPS), and

o 0 O O

Any lawful oversight body.

Protection applies where the report is made in good faith, and with reasonable grounds.

The meaning of “occupational detriment” includes, but is not limited to:

Disciplinary action or threats thereof;

Criminal charges instituted to intimidate or silence;
Demotion or sidelining;

Unlawful removal of functions;

Hostile work environment;

Bullying, harassment, or victimisation,

vV V V V V Vv V¥

Constructive dismissal, etc.

The application of Reguiation 18 to my reports dated 3 December 2025, 18 December 2025
and this report includes the following:

1. My reports were lawful and protected;

2. As Director | am a senior manager in terms of the MFMA and statutorily obliged to
report financial misconduct and criminal offences;

3. By reporting alleged financial misconduct, abuse of power, criminal conduct efc, to
Council, | am complying with the law and not acting unlawfully;
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4. The conduct of the Executive Mayor, Ald L. de Bruyn, against me is prima facie unlawful
and the following actions are directly inconsistent with Regulation 18:

a. Retaliation by Ald De Bruyn against me by alleged coercing with the Municipal
Manager and allegedly inciting the staff members mentioned in a legal and
protected report tabled in an in-committee meeting to register internal complaints
and register complaints with the Information Regulator against me for security
compromises of information;

b. Registering complaints against me to build cases for institution of disciplinary
proceedings without lawful basis to frustrate me or invoke disciplinary action
against me;

¢. Ostracising me in the workplace by allegedly creating the impression that | am
gunning personnel and thereby causing division, suspicion and safety and security
concerns for myself;

d. Isolating me in the workplace and treating me as a persona non grata as Ald De
Bruyn is completely ignoring me and my role as Director: Corporate Services by
insubordination/ sidelining me and working directly with managers in HR, Legal
Services, Administration and ICT, which amounts to interference in the
Administration as no political office bearer are allowed to give instructions directly
to employees, except to the Municipal Manager and Directors; and

e. ignoring me and approaching my insubordinates on functions that | am
responsible for and thereby undermining my authority.

In law, these actions constitute prohibited retaliatory conduct.

The legal consequences of breaching Regulation 18 where a municipality or its officials act
in violation of Regulation 18 are the following:

1. The conduct is unlawful and reviewable;

2. It may be set aside under PAJA or legality review:

3. Itviclates the MFMA and municipal governance prescripts;

4, Constitutes an unfair labour practice;

5
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5. it may amount to automatically unfair conduct; and
8. It supports a claim of constructive dismissal if resignation is forced.

In conclusion:

The intent of Regulation 18 is clear, namely, that a Director who reports financial
misconduct or criminal offences must be shielded and not punished. The actions allegedly
being taken against me by Ald de Bruyn, as described in my reports of 3 and 18 December
2025 and in this report, undermine the MFMA, violate Regulation 18, and offend
constitutional governance principles. Rather than being subjected to adverse treatment,
the law requires that | be protected and supported for fulfilling my statutory duties. | hereby
approach Council for the necessary protection in terms of Regulation 18 of the Local
Government: Municipal Regulations on Financial Misconduct Procedures and Criminal
Proceedings issued under Section 171(1) of the Municipal Finance Management Act, 56
of 2003 (MFMA) against the illegal alleged actions of Aid De Bruyn to my occupational
detriment. It is expected that an Alderman, should have been aware of these above
legistation and that he would have refrained from contravening the applicable legisiation
and thereby putting Council at risk for iegal non-compliance.

It is my fiduciary duty as Director in terms of Sections 78 and 79 of the Local Government:
Finance Management Act (including the Regulations), the Municipal Systems Act {(including
Regulations), the Local Government.  Finance Management Act (including the
Regulations), the Municipal Systems Act (including Regulations), and my service and
performance contracts to advise and advise and protect the Executive Mayor and Council
against any risks that | am aware of and therefore it is my duty and responsibility to report
to the Speaker and Council any perceived risks, alleged misconduct/ maladministration and
alleged breaches of applicable legislation, including the Code of Conduct for Councillors
for appropriate action in terms of the Code of Conduct for Councillors and any other
applicable legislation.

The alleged conduct of Ald De Bruyn confidentially on 3 and 18 December 2025 as wel as
in this document, are considered as serious misconduct.
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2.4 Not implementing legislated processes and Council resolutions

Ald De Bruyn fails to oversee implementation of legislated processes and Council
resolutions. Council appointed the Disciplinary Board in terms of the Municipal
Regulations on Financial Misconduct Procedures and Criminal Proceedings. Regulation
4(2) stipulates that the disciplinary board is an independent advisory body that assists the
Council with the investigation of allegations of financial misconduct and provide
recommendations on further steps to be taken. Oversight over financial management of
the Municipality is a statutory function of the Executive Mayor.

The Regulations are clear that any allegations of financial misconduct must be referred to
the Disciplinary Board that must conduct the preliminary investigation to determine whether
or not allegations are founded and make recommendations to the council as to whether
sufficient grounds exist to warrant a full investigation into the allegations. Regulation 5(4)
stipulates that, “If the disciplinary board determines that the allegation js founded, a full
investigation must be conducted by the disciplinary board; the provincial treasury or the
National Treasury...” The Regulations require that the Provincial Treasury and National
Treasury be informed of any allegations of financial misconduct, and if a municipality,
designated official or municipal entity fails to investigate an allegation of financial
misconduct or financial offence, the Provincial Treasury or the National Treasury may direct
that the allegation be investigated. The Executive Mayor is responsible to oversee the
implementation of disciplinary processes (including investigations) and as far as Mr W F
Hendricks is concerned, it seems that the Executive Mayor is protecting him and is not
taking due care that the processes are followed in terms of the applicable legistation and
the Council resolution.

Allegations of financial misconduct or financial offence, must be referred to the Disciplinary
Board for investigation, which is not being done in Theewaterskloof Municipality as the
Disciplinary Board is not functioning and the Executive Mayor is not ensuring that this
important Committee is functioning.

Ald de Bruyn, responsible to oversee the disciplinary processes against Mr Hendricks,
failed to implement or comply with the requirements of the Regulations stipulated above,
examples of which are the following that were either reported to Ald de Bruyn, the Council
or both, but not reported to Provincial Treasury, National Treasury and the internal audit:
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2.5 Presenting incorrect information to Council with thereby misleading Council

There are various instances where Mr Hendricks has neglected his duty as Accounting
Officer to verify facts and provide Council with correct information and thereby misleading
Council and/or the Mayor. To mention only a few examples:

a. Complaint against the Director: Corporate Services’ interference in an agenda
item and recommendations: Ald de Bruyn supplied incorrect information to Council,
namely that he gave “legal instructions” to officials regarding the wording of an agenda
item. This amounts to interference in the administration (a serious offence). His entire
complaint was constructed on incorrect information and thereby misleading Council.
Unfortunately, it already negatively impacted my dignity and professionalism
{occupational detriment).

b. Misleading Council regarding the contravention of the POPI Act:

» As an Alderman with vast municipal experience, Ald de Bruyn must have been
aware of the fact that all sensitive personnel issues are always discussed In-
Committee and that reports submitted to Council in In-Committee meetings are
confidential and that unauthorized information may not be divulged in terms of the
Code of Conduct for Councillors. This is common practice. Yet, he allegedly uses
the strictly confidential report | submitted to Council in cooperation with Mr W F
Hendricks to divuige the information to the officials in an attempt fo discredit me,
cause division under staff, instigate meetings between HR, Legal Services and
those officials to convince those officials to register complaints against me
internally and with the Information Regulator with mala fide intentions creating the
impression that | am gunning the officials (which is not the case).

My report dealt with the irregular actions of the Municipal Manager. By now the
matter is being widely discussed in the municipality and outside the municipality
which is a breach of the Code of Conduct regarding unauthorized information and
creates a reputational risk for and breach of trust in the municipality.

> Ald De Bruyn submits a declaration to Council in which he registers a complaint
against me for contravention of the POPI Act fully aware that the information was
unauthorised information that may not be divulged as it was In-Committee and he
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misleads Council that | have divulged confidential information by sending my report
to gmail addresses of Councillors. Ald is fully aware that the Counciliors (including
himself) were dissatisfied with unauthorised access to and tampering with their
emails. Attached as ANNEXURE A, please find a list of Councillors that signed their
preference to receive their emails on their gmail addresses and therefore those are
considered as the official email addresses of Councillors.

2.6 Complicit to unlawful interference in investigation

Ald De Bruyn is fully aware of the fact that it is an offence to interfere with employees/
witnesses in disciplinary investigations. He is also aware of the Council Resolution that
the alleged misconduct reported to Council on 3 December 2025 must be investigated,
although nothing has been done in this regard to date, despite legislated timelines. In
terms of the Disciplinary Regulations for Senior Managers, the Mayor is responsible for
overseeing these processes. It is alleged that Ald De Bruyn is protecting Mr Hendricks
and that he is aware of the fact that Mr Hendricks is directly interfering with the
investigation as is clear from the letters he addressed to the affected employees and his
coercion for them to register complaints against me (internally and externally). Ald De
Bruyn also registered a complaint against me in this regard which will serve before Council
on 16 January 2026. Being complicit to protection of Mr Hendricks is a serious
misconduct. The letter of complaint of Ald De Bruyn is similar to the letters of the two
other officials whose complaints will aiso serve before Council on 16 January 2026. This
is proof that Ald de Bruyn is coercing and maybe instigating the illegal building of a
disciplinary case against me for reporting in good faith and with good cause..

CONCLUSION

| am following protocotl by reporting the above to the Speaker for submission to Council and for

consideration by Council, in terms of the Disciplinary Regulations for Senior Managers and the
Code of Conduct for Councillors, of the matters reported by me in in good faith, and with
reasonable grounds in the best interest of the Municipality. It is clear that Ald De Bruyn is

victimising me on no legal grounds. For my own protection, | am also sending this document to all

Councillors and | urgently need protection from Council in terms of the Municipal Regulations on

mané}al Misconduct Procedures and Criminal Proceedings.
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COPIES: The Speaker, Clir W Wells and all Councillors

10
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Theewaterskloof Theewaterskioof
Municipality Municipality

Good day, Alderman / Coungillor:

Will you please indicate below your preferred email address which will be used for
communication between Theewaterskioof Municipality and yourself ~ it can either be
your twk.gov.za or your Gmail address?

Note must be taken that should your Gmail address be your preferred email address,
then the twk.gov.za email address will be cancelled as the Municipality must pay for
each and every Microsoft license. This is also part of the cost-saving intervention from
Comorate Services.

Your cooperation in this regard will be appreciated.

Regards
!} )
ATy
Clir W Wells
SPEAKER

19/02/2025

NAME AND SURNAME | PREFERRED EMAIL ADDRESS

Councillor W Wells T Guiells Qe wk 3,3&,

Alderman LM de Bruyn L MseR S el God 30
e imdb £, G gtk com
Alderman C Clayton TWk, ¢, u;f AT .
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Alderman D Appel
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Coungillor M Botes

' Councillor CT Cloete )
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Councillor DA Jacobs

Councillor D Jooste

Councillor JD Lekhori
| Councillor TP Lemina

Councillor H Linnerts

i Councillor RL Mienies

Alderman BB Mkhwibiso
Councilior M Mpambani
“Councilior MA Nomkoko
Alderman MR Nongxaza
Councillor V Papier
‘Alderman M Plato-Mentoor

Councillor MS Shale

"Counciiior J Smit
Councillor PJ Stander
Coungillor H Syster

" Councilior YM van Tonder

"Councillor TB Zimmermann
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Dear

F THE
NOTIFICATION OF SECURITY COMPROMISE IN TERMS OF gsg'gggafg) ?POP!A)
PROTECTION OF PERSONAL INFORMATION ACT, 2013 (ACT NO.

We are writing to inform you about a possible data security Incide

nt involving personal
information held by Theewaterskloof Municipality.

4. Description of the Security Compromise

On or about 3 December 2025, we discovered that one of our employees distributed the
personal information of some data subject. Our i

nvestigation has determined that this may
have resulted in the potential disclosure of your personal information.

The types of your personal information that were potentially affected include:

"The following staff-related irregularities,

( appointments and/or Impr
Municipal Manager, in most inst

oved benefits were approved by the
i ances without adhering to Council approved policies and processes, end
desplte my edvice that the Municipality is

financielly distressed ‘and. based on the Financial Recovery
m farhe unjustified and cannot be afforded. The appointments reflected below needs to be investigated
pth:

Appointment of 4 Traffic Officers without criming! record clearance or following any of the Recruitment
and Selection procedures — no adverts, no CV's, rio inferviews, elc.
These officers coul

d not be reglstered as Peace Officers because they did not have FPolice Cle

for clear v:g%;na' mco;-'dsb ang 'x;dere: ‘mear;fexbe” legally prevented from issuing fines. The;raxes
‘remunerate or 4 months by the Municipa y whilst driving around with other : 7
hiniesiod o 4 her officers and issuing fines

names, which amounts to fraud. fruitless and wasteft. i ,
recovered in terms of ; steful expenditure (which must be

" the MFMA). Mr Hendricks was aware of those illegal epp :
explainad in 8.management mesting that he head-hunted the 4 WamCQOﬁ?Gpe‘l":f'x;,h%,gf '&grf I:;?ifl:ggg

ftom HR and Mr Hendricks commentad thet thelr appointments wers st illegal, y -
“hot i, Mre A Fortuln's pollcd clearance was received afte stil ilegel, yet nothing was dore
clearances afiér 4 moriths. This put Council.at rfsk.” r & month, but the others only received their

: The identity of the person involved is: Director: Corporate Services, Mr. GW Hermanus

Vilisrsdorp 1l (0288401430 | Greyton Tel: (026) 284 082
4 b A 0 | Riviers L
Uelacon, Betivar; Tessoluaratal Tel 0 S, T 201 1300

{028y 244 3388 | & )
\ as& asgﬂ‘,ldcﬂﬁlf Tol:(028) 28+ B130 | Grabouw Ted 020




98

2. Potential Consequences of the Security Compromise

The potential consequences of this security compromise conlrl actude:

« Possible consequences - Reputational Damage, increasad risk of jdentity 1
phishing attacks, or fraudulent activities.

3. Measures Taken to Address the Compromise

Upon discovery, we took immediate action to secure our systems and contain the bre
The measures we have implemented inctude:

« We have notified the Information Regulator of South Africa of this incident.

4. lodging a Complaint with the Information Regulator

We have established contact with you to attempt to resolve this matter internally. if you feel

your personal information rights have been interfered with, you have the right to lodge a fo
complaint with the Information Regulator in the prescribed manner and form.

A complaint to the Regulator must be made in writing by completing the prescribed POPIA §

5. A copy is attached to this letter for ease of reference.

You should complete Part | of the form to detail the alleged interference with your pers

information. Once completed, you ean submit the form to the Regutétor via,
» Email: POPIAComplaints@inforegulstor.org.za
Physical Address: JD House, 27 Stiem o

. ys emens Street, Braamfontein, Iohannesburg. 2001

» Phone (for assistance with the form): 010 623 5200

We remain committed to protecting your p

ersonal informatior ;
significant developmentsin ourinvestigation. mation and witt notify you of :

1t you have any further questions or require asgistanc
e ssistance, pl
Mr. WF Hendrics, 8t028 214 3300 of e,

ease contact _
walterho@uwk.gov.za HigTsapation Oxfe

Sincerely,

r—, "
b f-‘-“'
\k,, _7}"{,’_}}: ’
.
Y
o

Municinal Managar / Inform
mation O
Theewaters Municipality cer
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iS5 o FORM§
_ GOVPLANT REGARDING INTERFERENCE WITH THE PROTECTION OF

PERSCNAL INFORMATION/COMPLAINT REGARDING DETERMINATION OF LN
AN ADJUBICATOR IN TERMS OF SECTION 74 OF THE PROTECTION OF

PERSONAL INFORMATION ACT, 2013(ACT NO, 4 OF 2013)

~ REGULATIONS RELATING TO THE PROTECTION OF PERSONAL
AL INFORMATION, 2017 B
~ [Regulation 7]

= arh
gy

y evidence in support of the request must be sttached.
this Form Is inedequste, submit information as an

.4

Reference
Number:.......

L e
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Lizell Kilowan

From: Charne Lottering

Sent: Monday, 12 January 2026 10:31

To: Executive Mayor - TWK Municipality

Cc: Speaker; Lizell Kilowan; Weldon Wells; Celeste Kellies
Subject: Official Complaint

Attachments: Doc 1.pdf

Dear Mayor,

Compliments on 2026,
Kindly please see attached compliant by Director GW Hermanus against you,

As instructed by the Speaker, can you please give your commentary comments to the
Office of the Speaker in the next 7 days by Monday the 19th January 2024,

Thank you

Kind regards,

Charne Lottering

Principie Clerk

Department : Councillor Suppoit
Directorate: Corporate Services

THEEWATERSKLOOF MUNICIPALITY

Head Office. 6 Plein Street, Caledon, 7230

Call Centre, 028 214 3300/3321 | Emergency. 080 021 4730 | Email. chamelo@twk.cov.za
Websife. www.twk.gov.za | Follow us on Facebook, X, Instagram. @twkmun

Theewaterskloof
Municipality
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22 January 2026

Per email: speaker@twk.gov.za; wwells@twk.gov.za

Speaker: Clr W Wells
Theewaterskloof Municipality
CALEDON

7230

Subject: Response to allegations as contained in your letter dated 19 January 2026 as
leveled against me By Director GW Hermanus

Honourable Speaker,

lonce again must highlight from the outset, it should be noted that the allegations are
baseless, vague, frivolous, unsupported by factual detail and lacking the necessary
particularity to enable a meaningful response. The document provided to me is without a
shred of evidence and is filled with Director Hermanus’s perceived wrongdoing and
baseless allegations and therefore does not amount to prima facie misconduct.

I humbly request that in future the Director be requested to be more concise and specific
with his allegations to enable me to adequately respond.

f will however attempt to address some of these allegations (those that | am able to) in my
response.

Speaker, I'll address the content of the letter atlegation on a general basis and won’t
address each reparative allegation individually.

The allegations contained on pages 1-5 largely relate to an item (containing the names
and alleged financial benefits of certain employees) that was circulated by the director
directly to councilors which the director now wants to claim was done as a protected
disclosure.

The first allegation that | would like to address is the allegation of me being accused of
inciting staff members to register internal complaints. Speaker, the Director has offered up
no evidence to this effect, nor did he provide any names of individuals, dates or events of
whom and when such incitement would have taken place. This make impossible to
respond to this allegations save to say, In Mr Hermanus’s letter he guoted his duty (as a
Director) to report suspicions and allegations of wrong doing, as councilors, political office
bearers and community representatives we bare that very same duty, and is also our legal
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responsibility to not only create a environment where people feel comfortable to report
wrong doing, we have also have a moral and ethical duty where we encourage people to
report wrong doing via the correct channels, this does not amount to incitement.

The definition of incitement is the action of provoking unlawful behavior or urging someone
to behave unlawfully.

The second allegation relate to me coercing the municipal manager to register internal
complaints and complaints with the information regulator.

In South African law, a Municipal Manager (MM) has clear legal, governance and ethical
duties if they become aware that employees’ personal information has been breached

Section 19 - Duty to secure personal information
The Municipal Manager must ensure the municipality:

« Takes appropriate, reasonable technicat and organisational measures to
prevent:

o Loss
o Unauthorised access
o Unlawful processing of personal information
» Acts immediately once a breach is suspected or confirmed

Failure to act may itself be a POPIA contravention, even if the MM did not cause the
breach

Section 22(1)

“In the event of a security compromise, the responsible party must notify the Regulator and
the data subject, unless the identity of such data subject cannot be established.”

Meaning:
Once a breach is known, notification is not optional. The municipality (as responsible
party) must notify both:

+ TheInformation Regutator, and
¢ The affected employee(s)

The notification referred to in subsection (1) must provide sufficient information to allow
the data subject to take protective measures against the potential consequences of the
security compromise, including—
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(a) Adescription of the possible consequences of the security compromise;

(b) A description of the measures that the responsible party has taken or intends to take to
address the security compromise;

(c) Arecommendation with regard to the measures to be taken by the data subject to
mitigate the possible adverse effects;

(d) If known, the identity of the unauthorized person who may have accessed or acquired
the personal information; and

(e) The identity of the responsible party.”

Because the Municipal Manager is the Accounting Officer and the municipality’s
Information Officer (or ultimate authority over the 10):

+ Failure to comply with section 22:
o Is adirect POPIA breach
o Can trigger Regulator enforcement
o Can expose the municipality to civil ctaims
o Can constitute misconduct under the MFMA

Speaker, it is thus my submission that there was absolutely no need for me to coerce the
municipal manager into lodging complaints with information regulator and canducting
internal investigations. The POPIA ACT places a legal duty on him to do such it is mandatory
and does not leave it open to discretion.

Itis once again sad that the director quotes numerous pieces of legislation but
conveniently leaves out those that do not serve his narrative.

Speaker, further to this there are various allegations that seems to relate to the formal
complaint | submitted to council on 19/12/2025 but only served before council on
16/01/2026. The letter from director Hermanus is dated 09 January 2025. The directar in his
allegations alleges that | misted council in my complaint | registered with council. My
complaint that is submitted was confidential and served as an in-committee item. It is
common cause and protocol that when an in-committee item containing allegations
serves before council, the accused is not privy to the information/report prior to the
meeting and has to excuse himself or herself from such meeting. This brings us to the
question how did director Hermanus obtain the confidential information contained in my
formal complaint on 09/01/2026 when it only served before council on 16/01/2026.

This indicates another breach of council’s confidentiality and standard protocols.
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Irrespective of how the information (untawfully) was obtained by the director, on page 8
second last paragraph the director by his own admission indicates how his report is now
discussed in the public domain, | draw the inference that he somehow want to shift the
blame to myself, | want to put it on record that it was due to his negligent disclosure that
this information reach the public domain prior to me submitting a written complaint to
council.

Itis for this exact reason why | filed an official complaint using the correct channels and
procedures. Therefor if anyone is guilty of distributing unauthorized information and
causing reputational damage the director should point the finger squarely at himself,

The Director wants to complain/allege that any disclosure he makes relating to misconduct
is pratected and he should suffer no reprisal because of such disclosure. Thisis once
again a failure by the director to fully disclose the relevant legislation that he so
conveniently relies on and can also be viewed as an deliberate attempt by the directorto
mislead you, Speaker. The following representation will illustrate and emphasize the before
mentioned péint.

As Executive Mayor, I regard the protection of bona fide whistle-blowers as a matter of
fundamental importance and fully support the objectives of the various Acts as quoted and
highlighted in the letter from the director. The municipality remains committed to
encouraging employees to disclose impropriety in a lawful, responsible, and protected
manner.

However, having considered the matter placed before me, it is necessary to distinguish
between a disclosure that qualifies for protection under the Act and conduct that falls
outside its scope

Protsction is not automatic. The disclosure must meet the Act’s requirements, including
thatitis made:

« Through arecognised channel (e.g. employer, designated authority, Public
Protector, Auditor-General, etc.)

+ Ingoodfaith
e With reasonable care, particularly regarding:
o Accuracy of information
o Avoiding unnecessary disclosure of personal or confidential information

s Without reckless or malicious conduct



If a disclosure:
» s made through improper channels,
s Isreckless,
= Unnecessarily reveals personal or confidential information, or
e Iscirculated publicly without justification,

then it may fall outside the protection of the Act, and disciplinary action is not
automatically excluded.

The “disclosure” included specific names, untested allegations, and details of alleged
financial benefits relating to identifiable individuals. The Act expressly requires that
disclosures be made with reasonable care and does not protect disclosures that are
reckless, excessive, or that unnecessarily disclose personal or confidential information.
The manner in which the disclosure was made demonstrates a failure to exercise such
reasonable care.

Itis for this reason that | submitted a complaint, for council/council’s appointed
investigator to determine whether or not a contravention of act indeed transpired. Up untit
today the director has suffered no occupational detriment and it should be emphasized
that the act,it no way states that alleged improper disclosure may not be investigated in
fact the POPIA act compels the municipality to investigate allegations in contravention of
the act.

I'would like to draw your attention to the following court case:
Global Technoelogy Business Intelligence (Pty) Ltd vs CCMA

In this Labour Court case, the court found that an employes’s report to his lawyer about
alleged unfair discipline did not qualify as a disclosure under the Protected Disclosures Act
(PDA). Because it didn’t meet the statutory definition, the employee was not protected,
and the court refused to assist the employee in relation to detriment suffered as a result of
the disciplinary action.

Speaker, the very regulation (Municipal Regulations on Financial Misconduct Procedures
and Criminal Proceedings) (S3(3)) the director so heavily relies on, stipulate and emphasize
the importance of ensuring that disclosure remain confidential. Speaker | further submit
that the distribution of confidential items should be done through your office as has always
been protocol; by distributing it directly to councilors it undermines the powers, roles and
responsibilities bestow upon you Speaker. Albeit slightly ambiguous, it does seem that the
regulations place the onus on the Accounting Officer and Mayor to place allegations of



) 107

misconduct before council and not for senior managers to directly place it before council.
If the legistature’s intention was that any person should place it directly in front of council
ordinary members of public would be denied the opportunity of reporting financial
misconduct.

Speaker, allegation of my interference in administration as contained on page 5, thereis no
evidence, no reference to dates, actions, substance of allegation provided etc. that could
even remotely lead me to respond adequately. | respectfully can’t comment due to the
vagueness of this allegation.

Speaker allegation relating to the establishment of a disciplinary board to investigate
financial misconduct, | fail to find the stipulation that makes the establishment and
functioning of this board the sole responsibility of the Mayor. The Act rather makes it a
combined responsibility of council including the office of speaker and the mayor. Thus, if
the director wants to submit a complaint in this regard, the complaint should be submitted
against council as a whole and not individuals.

The Director seemingly wants to lead council and speaker to believe that Mr Hendricks is
somehow enjoying a special form of protection in that allegations against him are not being
investigated. Speaker you should take issue with this allegation in fact the full council
should take issue with this allegation. itis prescribed in law and regulations, taking
disciplinary actions against Senior Managers can only happen with a council resolution.
Indicating that Mr Hendricks are receiving untawful protection against disciplinary actions
is a direct attack on the lawfulness, credibility and ethics of this council. This could also
be construed as an attack on the speaker in alleging that the office of the speaker is failing
to ensure that council resolutions are implemented promptly.

Speaker this is yet another example of how baseless the claims made by the director are.

On 03/12/2025 Mr Hermanus submitted his claim against the Municipal Manager, on
11/12/2025 council made a decision to appoint an external independent investigator under
councit resolution SCIC12/2025. The minutes indicated that Mr Amansure, who reports
directly to Mr Hermanus, must finalize the matter, on 15/12/2025 it was referred to the legal
department to finalise the SCM processes, coincidently the legal department also reports
directly the Director and on 13 January 2026 an investigator was appointed following the
finalization of SCM process.

Speaker, it is thus clear that Mr Hermanus was probably best seated to enquire about the
progress made or the action taken or to be taken relating to his complaint however he
chose to lay baseless complaints against myself.
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Speaker correct me if | am wrong, but the allegation on page 8 relates to the municipal
manager misleading council and the mayor and goes on listing a few examples { admittedly
lam contained in certain allegations) however given that the allegations is not directed at
myself I will refrain from responding.

Allegation contained on page 9 2.6:

Speaker | believe | have addressed this at length on previous pages, | simply reemphasize,
all decisions relating to disciplinary matters of Senior Managers are taken by council | thus
fail to see | am being single out for protecting the municipal manager.

While | recognise and support the right of employees to raise legitimate concerns, this right
does not extend to the making of frivolous, vexatious, reckless, malicious, or unfounded
allegations.

It should be noted that this is not the first instance where | have raised concerns relating to
frivolous allegations by the same director. Speaker time is money (public funding),
spending time on such Frivolous Allegations amounts to time and money fruittessly
spent, both of which could have been utilized to improve the livelihood of the
communities that we serve.

In light of the above, | respectfully request that this matter be dealt with in accordance with
the applicable disciplinary framework, and that the Speaker exercises the necessary
oversight to ensure that the integrity of council processes and the administration is
protected.
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Executive Mayor
Alderman L de Bruyn
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ITEM HEADING

C55/2026 OFFICE OF THE SPEAKER: ALLEGED BREACH OF CODE OF
CONDUCT FOR COUNCILLORS BY THE EXECUTIVE MAYOR,
ALDERMAN LM DE BRUYN

[English version of the report is the original]

FILE NUMBER

3/3/3

PURPOSE OF REPORT

The aim of the report is to inform Council regarding the allegations of a breach of the
Code of Conduct for Councillors by the Executive Mayor, Alderman LM De Bruyn, for
consideration by Council.

BACKGROUND

Addition of Schedule 7 to Act 117 of 1998 (Local Government: Municipal Structures
Act, 1998) as per Local Government: Municipal Structures Amendment Act,
2021 (the Code of Conduct for Councilors) stipulates as follows:

“2. General conduct of councilors
A Councillor must —

(a) perform the functions of office in good faith, honestly and in a transparent
manner; and

(b) at all times act in the best interest of the municipality and in such a way that the
credibility and integrity of the municipality are not compromised.”

The duty of the Speaker of the Council in so far as the Code of Conduct of
Councillors is concerned, is embedded in Item 15 of Schedule 7 to Act 117 of 1998
(Local Government: Municipal Structures Act, 1998) as per Local Government:
Municipal Structures Amendment Act, 2021 and reads as follows:

15. Breaches of Code —

(1) If the speaker of a municipal council, on reasonable suspicion, is of the opinion
that a provision of this Code has been breached, the speaker must -

(a) authorise an investigation of the facts and circumstances of the alleged breach;

(b) give the councillor a reasonable opportunity to reply in writing regarding the
alleged breach; and

(c) report the matter to a meeting of the municipal council after paragraphs (a) and
(b) have been complied with.
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(2) A report in terms of subitem (1)(c) is open to the public.

(3) The speaker must report the outcome of the investigation to the MEC of local
government in the province concerned.

The allegations by the Director: Corporate Services, Mr GW Hermanus, indicate that
the Executive Mayor, Alderman LM De Bruyn, disregarded the Code of Conduct for
Councillors.

DISCUSSION

On 28 November 2025, it was brought to the Speaker’s attention that the Executive
Mayor, Alderman LM De Bruyn, did not act in the best interest of the municipality,
specifically with regard to his interference in administration as described by the
complainant. The complaint was lodged by Mr GW Hermanus. The letter of
complaint and the Speaker's acknowledgement of receipt to the Complainant, is
hereto attached as Annexure A.

In the execution of his duties as referred to above, the Speaker requested the
Executive Mayor, Alderman LM De Bruyn to provide comments on the matter on 2
December 2025. The letter of the Speaker is hereto attached as Annexure B. The
Executive Mayor, Alderman LM De Bruyn, responded within the given timeframe.
The response of the Executive Mayor, is hereto attached as Annexure C.

On 8 December 2025, the Speaker requested legal advice in the matter.

After careful consideration of the facts and circumstances of the allegations the
Speaker is of the opinion that there are sufficient grounds for referring the matter to a
Special Committee or an External Investigator for further investigation.

FINANCIAL IMPLICATION

None

LEGAL IMPLICATION

Municipal Systems Amendment Act, Act 3 of 2021 (Schedule 7 — Code of Conduct
for Councillors)

RISK MANAGEMENT IMPLICATION

None

RECOMMENDATION BY ITEM AUTHOR TO COUNCIL.:

It is recommended:
1. That Council takes cognizance of the content of the report.

2. That Council takes cognizance of the processes which were followed by
the Speaker in terms of Section 15(1)(a) and (b) of Schedule 7 (Code of
Conduct for Councillors).
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That Council notes that as Section 15(1)(a) and (b) of Schedule 7 has been
complied with, the Speaker now presents the facts and relevant
information of the alleged breaches to Council in terms of Section 15(1)(c)
of Schedule 7.

That Council refers the matter to the current Special Committee to further
investigate the matter.

That the Special Committee report the outcome of the investigation to
Council.
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Lizell Kilowan
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